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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



REGINALD L. THOMAS 
1925 D. St., NE 
Washington, DC 20002 

Plaintiff, 

v. Civil Action No. 

MICHAEL CHERTOFF, Secretary 
DEPARTMENT OF HOMELAND SECURITY 
Washington, D.C. 20528 

Defendant. 



COMPLAINT 

1 . Plaintiff is a 58 year old African American male who has been employed with 
defendant as a Police Officer for some 34 years. Plaintiff claims damages because of 
race discrimination when the defendant involuntarily reassigned Plaintiff from his regular 
supervisory position as Lieutenant, supervising police officers, to the Administrative 
Section in October 2004 and then involuntarily reassigned him again in January 2005 to 
the Suitland Mega-Center on a permanent basis. Complainant lost more than $40,000 per 
year in lost overtime opportunities and shift premium payments by this involuntary 
reassignment. Stephen Dade, the Caucasian officer who made the decision to 
involuntarily reassign Plaintiff on these two occasions, offered pretextual reasons for 
doing so, demonstrating that the real reason was race discrimination. Plaintiff brings this 
action against his employer alleging violations of Title VII of the Civil Rights Act of 
1964, 42 U.S.C. Sees. 2000e et. seq ., as amended. 

2. Jurisdiction of this Court is provided under 42 U.S.C. Sees. 2000e-16. 
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3. Venue in this district is appropriate because the acts of discrimination all 
occured in the District of Columbia. 

4. Plaintiff timely filed a complaint of discrimination with the EEOC and 
commences this action after more than 180 days has elapsed without the Agency issuing 
a final agency decision on his complaint. 

PARTIES 

5. Plaintiff, Reginald L. Thomas, is a resident of the District of Columbia and is a 
citizen of the United States. 

6. Defendant, Michael Chertoff, is the Secretary of the U.S. Department of 
Homeland Security, Immigration and Customs Enforcement. He is responsible for all 
personnel actions taken by the Agency and is being sued only in his official capacity 
here. 

FACTS 

7. Plaintiff, Reginald Thomas, has worked for defendant Homeland Security or 
its predecessor, GSA, for some 34 years. Throughout those many years, he regularly 
received outstanding performance evaluations, and was promoted from GS-4 FPS Officer 
to Sergeant in 1984 and then Lieutenant in 1991 . 

8. After a reorganization in early 2004, Stephen Dade (Caucasian) was made 
Director over the District of Columbia facilities. Plaintiff had little contact with Director 
Dade in carrying his day to day responsibilities. He was therefore surprised when Mr. 
Dade sent he and another black officer (Cpt. Simms) an email accusing them of "messing 
up" by refusing to follow procedures when going through hazmat exercises several 
months earlier. Dade was not even working at the facility at the time. Plaintiff 
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sent back a response to the email stating that he did not know what Director Dade was 
talking about and could he explain the accusations against him more fully so he could 
reply. Dade sent back a response stating that he would investigate the incident further 
and get back to him. Plaintiff never heard from Dade again regarding these accusations. 

9. In October 2004, Director Dade involuntarily reassigned both Plaintiff and 
Cpt. Simms to the Administrative Section without explanation. Plaintiff lost shift 
premium and overtime because of the reassignment and promptly initiated an EEO 
complaint over the reassignment. Director Dade admitted during the informal 
counseling stage of the EEO complaint that the reassignment was motivated by his 
feeling that Plaintiff did not display the right leadership skills and was intended as an 
adverse action. Director Dade never explained what it was that Plaintiff had done which 
displayed poor leadership skills, 

1 0. In late January 2005 Director Dade again involuntarily reassigned Plaintiff 
and Cpt. Simms to the Suitland Mega-Center on a permanent basis. Again Plaintiff lost 
overtime opportunities because of this adverse action and was not permitted to work 
overtime opportunities when all the other officers from his old unit were assigned 
overtime. Plaintiff specifically requested to be given the opportunity to work overtime in 
his former unit, but was told by his supervision that Director Dade made clear that he was 
only permitted to work at the Mega-Center. 

1 1 . During the investigation of Plaintiff s EEO claim. Director Dade testified that 
the first time he had any contact with Plaintiff, he greeted him in the hallway and that 
Plaintiff did not return the greeting. Plaintiff denies that he ever intentionally refused to 
return the greeting of Director Dade and denies that any such incident ever occurred. 
Director Dade also claims that he was told by other officers that Plaintiff was a poor 
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leader and was moody. Plaintiffs performance evaluations as a Lieutenant demonstrate 

that these claims are also false. 

1 2. Plaintiff suffered greatly by being involuntarily reassigned from the 

Lieutenant position that he had worked in for more than a decade and which he enjoyed 

to an administrative section position where he was assigned almost no duties to perform 

and where he had to look for things to do to keep active. Plaintiff also suffered from not 

knowing the reasons that he and Cpt. Simms were being jettisoned in this manner, other 

than knowing that it was done because he had fallen out of the good graces of Director 

Dade for some reason. Plaintiff suffered financial losses as well since the two 

involuntarily reassignments led to his losing more than $40,000 per year in overtime, 

shift differential and other benefits that he enjoyed in his regular supervisory position. 

Plaintiff requested of his supervision to be allowed to work overtime in his old section 

but was told by his supervision that Director Dade left specific instructions that Plaintiff 

was only allowed to work out of the Suitland Mega-center, where minimal overtime was 

permitted. 

CLAIMS 

I. DEFENDANT'S INVOLUNTARILY REASSIGNMENTS OF PLAINTIFF 
MOTIVATED BY RACE DISCRIMINATION 

13. Defendant's involuntary reassignment of Plaintiff, which caused Plaintiff 

great financial loss, was motivated by race discrimination. Defendant had no valid 

business justification for making the involuntary transfer and the reasons that Director 

Dade has offered for doing so are pretextual, in order to conceal his true discriminatory 

motivation. 
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REQUEST FOR RELIEF 

Plaintiff respectfully requests this court to grant him the following relief to 
redress the harm done him through race discrimination: 

1 . Direct that the Defendant reinstate him to his regular supervisory position with 
full backpay, seniority and benefits, including lost overtime and shift premium pay; 

2. Direct that Defendant remove from Plaintiffs personnel files any reference to 
his being involuntarily reassigned for disciplinary reasons or for alleged poor leadership 
skills. 

3. Direct that Plaintiff be awarded compensatory damages to compensate him for 
the great pain, humiliation and anxiety this racially discriminatory act caused him; 

4. Direct that Plaintiff be reimbursed for costs and reasonable attorneys fees for 
having been forced to bring this action to secure his rights under Title VII; 

5. Direct such other relief as this court deems necessary to make Plaintiff whole 
and to undo the harmful effects of discrimination against Plaintiff. 

DEMAND FOR JURY TRIAL 

Plaintiff demands a jury trial with regard to all issues that he is entitled to a jury 

trial under law. 

Respectfully submitted, 

/s/ James L. Kestell 
FOR THE PLAINTIFF. 
James L. Kestell DC955310 
Michael P. Deeds DC 46681 5 
Kestell & Associates 
209 Midvale Street 
Falls Church, VA 22046-3510 
(703)237-2912 
Fax (703) 237-4321 
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